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 DRAFT DECLARATION OF COVENANTS, CONDITIONS, 

 RESTRICTIONS AND EASEMENTS 

 FOR 

 WEST DALTON RANCH 

 

 THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, AND 

EASEMENTS for West Dalton Ranch is made as of _______________, 2022 by Dalton Ranch West, 

Inc., a Colorado corporation (“Declarant”). 

 

 RECITALS 

 

 A. Declarant is the owner of certain real property located in La Plata County, Colorado, 

more particularly described on the attached Exhibit A (the “Property”). 

 

 B. Declarant desires to create a planned community pursuant to the Colorado Common 

Interest Ownership Act as set forth in Colorado Revised Statutes §§ 38-33.3-101 et. seq. (the “Act”) 

on the Property, the name of which is West Dalton Ranch.   

 

 C. Declarant also desires to protect and maintain the common interest community as a 

prime mountain residential area of high quality and value to enhance and protect its desirability and 

attractiveness and to provide for the maintenance of the common areas serving the common interest 

community. 

 

 ARTICLE I 

 DECLARATION AND SUBMISSION 

 

 Declarant hereby declares that the Property shall be held, sold, and conveyed subject to the 

following covenants, conditions, restrictions, and easements, which are for the purpose of protecting 

the value and desirability of the common interest community, and which shall run with the land and 

be binding on all parties and heirs, successors, and assigns of parties having any right, title, or interest 

in all or any part of the Property.  Additionally, Declarant hereby submits the Property to the 

provisions of the Act. 

 

 ARTICLE II 

DEFINITIONS 

 

 The following terms when used in this Declaration or any amendment or supplement hereto 

shall have the following meanings: 

 

 Section 2.1 “Act” means the Colorado Common Interest Ownership Act, C.R.S. §§ 

38-33.3-101, et seq., as it may be amended from time to time. 

 

 Section 2.2 “Allocated Interests” means a fraction or percentage of the Common Expenses 

of the Association and a portion of the votes in the Association allocated to each Lot. The formula for 

calculating the Allocated Interests is a “per Lot” basis; that is, each Lot’s Allocated Interest shall be 

one (1) divided by the number of Lots in the Common Interest Community (i.e., 51). Notwithstanding 

the foregoing, certain Common Expenses may be apportioned to particular Lots pursuant to other 

provisions of this Declaration. 
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 Section 2.3 “Articles” means the Articles of Incorporation for West Dalton Ranch Home 

Owners’ Association, which are on file with the Colorado Secretary of State, and any amendments 

made to those Articles from time to time.   

 

 Section 2.4 “Assessments” means the Annual, Special, and Default Assessments levied 

pursuant to Article VIII. 

 

 Section 2.5 “Association” means the West Dalton Ranch Home Owners’ Association, a 

Colorado nonprofit corporation.   

 

 Section 2.6 “Association Documents” means this Declaration, the Articles, and the Bylaws 

of the Association, and any design guidelines, procedures, rules, regulations, or policies adopted under 

such documents by the Association. 

 

 Section 2.7 “Bylaws” means the Bylaws adopted by the Association, as amended from 

time to time. 

 

 Section 2.8 “Common Elements” means all the real property and improvements thereon, if 

any, in which the Association owns an interest for the common use and enjoyment of all of the 

Owners on a nonexclusive basis.  Such interest may include, without limitation, estates in fee, for 

terms of years, or easements.   

 

 Section 2.9 “Common Expense” means (i) all expenses expressly declared to be common 

expenses by this Declaration, or the Bylaws of the Association; (ii) all other expenses of 

administering, servicing, conserving, managing, maintaining, or repairing the Common Elements; (iii) 

insurance premiums for the insurance carried under Article VII; and (iv) all expenses lawfully 

determined to be common expenses by the Executive Board of the Association, including, but not 

limited to, any allocations to reserves. 

 

 Section 2.10 “Common Interest Community” means the West Dalton Ranch community as 

initially described on Exhibit A and as depicted and described in this Declaration and the Plat and any 

amendments thereto.  

 

 Section 2.11 “Declarant” means Dalton Ranch West, Inc., and its successors and assigns, 

and is further defined in § 103(12) of the Act. 

 

 Section 2.12 “Declaration” means and refers to this Declaration of Covenants, Conditions, 

Restrictions, and Easements of West Dalton Ranch, including any amendments and including the Plat. 

 

 Section 2.13 “Director” means a member of the Executive Board of the Association. 

 

 Section 2.14 “Executive Board” means the governing body of the Association elected to 

perform the obligations of the Association relative to the operation, maintenance, and management of 

the Common Interest Community and all improvements on the Common Interest Community. 

 

 Section 2.15 “Improvements” means any construction, structure, fence, equipment, fixture 

or facilities existing or to be constructed in the Common Interest Community, including but not 
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limited to buildings, trees and shrubbery, paving, utility wires, pipes, and light poles. 

 

 Section 2.16 “Lot” means a residential dwelling portion of the Common Interest 

Community, which is designed for separate ownership or occupancy, the boundaries of which are 

shown on the Plat.  For purposes of the Act, “Lot” shall have the same definition as the term “Unit” 

has under the Act.  “Lot Owner” or “Owner” means the Declarant or any other Person who owns a 

Lot by virtue of a fee simple deed.  Lot Owner does not include a Person having only a security 

interest or any other interest in a Lot solely as security for an obligation. The Declarant is the initial 

owner of each and every Lot created and defined by this Declaration and the Plat. 

 

 Section 2.17 “Member” means every person or entity who holds membership in the 

Association. 

 

 Section 2.18 “Mortgage” means any mortgage, deed of trust, or other document pledging 

any Lot or interest therein as security for payment of a debt or obligation.  Mortgage is also defined as 

a Security Interest under the Act. “Mortgagee” means any person named as a mortgagee or 

beneficiary in any Mortgage, or any successor to the interest of any such person under such Mortgage. 

 

 Section 2.19 “Person” means an individual, corporation, trust, partnership, limited liability 

company, association, joint venture, government, government subdivision or agency or other legal or 

commercial entity. 

 

 Section 2.20 “Plat” means the land survey plat depicting the Common Interest Community, 

recorded in the records of La Plata County, Colorado on _______________, 2022, at Reception No. 

______________, and any supplements and amendments thereto. 

 

 Section 2.21 “Successor Declarant” means any party or entity to whom Declarant assigns 

any or all of its rights, obligations or interest as Declarant, as evidenced by an assignment or deed of 

record in the office of the La Plata County Clerk and Recorder, designating such party as a Successor 

Declarant.  Upon such recording, Declarant’s rights and obligations under this Declaration shall cease 

and terminate to the extent provided in such documents. 

 

 Each capitalized term not otherwise defined in this Declaration or in the Plat shall have the 

same meanings specified or used in the Act. 

ARTICLE III 

NAME, LOCATION, AND NUMBER OF LOTS 

 

 Section 3.1 Name.  The name of the project is West Dalton Ranch. 

 

 Section 3.2 Description.  The entire Common Interest Community is situated in the County 

of La Plata, State of Colorado, is located on the Property, and is a planned community as defined in 

the Act. 

 

 Section 3.3 Association.  The name of the association is West Dalton Ranch Home 

Owners’ Association.  Declarant has caused the Association to be incorporated under the laws of the 

State of Colorado as a nonprofit corporation with the purpose of exercising the functions as herein set 

forth. 
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 Section 3.4 Number of Lots.  The number of Lots in the Common Interest Community is 

51.  

 

  ARTICLE IV 

 MEMBERSHIP, VOTING RIGHTS, ASSOCIATION OPERATIONS 

 

 Section 4.1 Membership in Association.  Every Owner of a Lot shall be a Member of the 

Association.  Membership shall be appurtenant to and may not be separated from ownership of any 

Lot.  An Owner shall not transfer, pledge or alienate his membership in the Association in any way, 

except upon the sale of his Lot and then only to the purchaser of his Lot. 

 

 Section 4.2 Voting.  The Association shall have one class of voting membership, which 

shall be all Owners, including the Declarant so long as Declarant continues to own an interest in a Lot. 

 Except as otherwise provided for in this Declaration, each Member shall be entitled to vote in 

Association matters pursuant to this Declaration on the basis of his Allocated Interests, defined in 

Section 2.2.  When more than one person holds an interest in any Lot, all such persons shall be 

members.  The vote for such Lot shall be exercised by one person or alternative person appointed by 

proxy in accordance with the Bylaws.  In the absence of a proxy, the vote allocated to the Lot shall be 

suspended in the event more than one person or entity seeks to exercise the right to vote on any one 

matter.  Any Owner of a Lot that is leased may assign his voting right to the tenant, provided that a 

copy of a proxy appointing the tenant is furnished to the Secretary of the Association prior to any 

meeting in which the tenant exercises the voting right.  In no event shall more than one vote be cast 

with respect to any one Lot. 

 

 Section 4.3 Period of Declarant Control.  Declarant and any Successor Declarant shall have 

exclusive power to appoint and remove members of the Executive Board and officers of the 

Association to the fullest extent permitted by § 303 of the Act.  This period of Declarant control shall 

terminate no later than the earlier of: (i) 60 days after conveyance of 75% of the Lots that may be 

created in the Common Interest Community to Lot Owners other than a Declarant; (ii) two years after 

the last conveyance of a Lot by the Declarant in the ordinary course of business; or (iii) two years 

after any right to add Lots was last exercised. 

 

 A. Declarant may voluntarily surrender the right to appoint and remove officers of the 

Association and members of the Executive Board before termination of the period described above.  

In that event, the Declarant may require, for the duration of the period of Declarant control, that 

specified actions of the Association or Executive Board, as described in a recorded instrument 

executed by the Declarant, be approved by the Declarant before they become effective. 

 

 B. Not later than 60 days after conveyance of 25% of the Lots that may be created to Lot 

Owners other than a Declarant, at least one member and not less than 25% of the members of the 

Executive Board shall be elected by Lot Owners other than the Declarant.  Not later than 60 days after 

conveyance of 50% of the Lots that may be created to Lot Owners other than a Declarant, not less 

than 33-1/3% of the members of the Executive Board must be elected by Lot Owners other than the 

Declarant.  Not later than the termination of any period of Declarant control, the Lot Owners shall 

elect an Executive Board of at least three members, at least a majority of whom shall be Lot Owners.  

The Executive Board shall elect the officers.  The Executive Board members and officers shall take 

office upon election. 
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 C. Notwithstanding any provision of this Declaration or the Bylaws to the contrary, 

following notice in accordance with § 308 of the Act, the Lot Owners, by a vote of 67% of all Lot 

Owners present and entitled to vote at a meeting of the Lot Owners at which a quorum is present, may 

remove a member of the Executive Board with or without cause, other than a member appointed by 

the Declarant. 

 

 Section 4.4 Books and Records.  The Association shall make available for inspection, upon 

request, during normal business hours or under other reasonable circumstances, to Owners, current 

copies of the Association Documents, the books, records, and financial statements of the Association 

prepared pursuant to the Bylaws, and minutes of Executive Board and committee meetings.  The 

Association may charge a reasonable fee for copying such materials.  The Association shall maintain 

such books and records as may be required under the Act or by other applicable law. 

 

 Section 4.5 Manager.  The Association may employ or contract for the services of a 

manager to whom the Executive Board may delegate certain powers, functions, or duties of the 

Association, as provided in the Bylaws of the Association. 

 

 Section 4.6 Implied Rights and Obligations.  The Association may exercise any right or 

privilege expressly granted to the Association in the Association Documents, and every other right or 

privilege reasonably implied from the existence of any right or privilege given to the Association 

under the Association Documents or reasonably necessary to effect any such right or privilege.  The 

Association shall perform all of the duties and obligations expressly imposed upon it by the 

Association Documents, and every other duty or obligation implied by the express provisions of the 

Association Documents or necessary to reasonably satisfy any such duty or obligation. 

 

 Section 4.7 Powers of the Association.  The Association shall have the power to: 

 

 A. Administer and enforce the covenants, conditions, restrictions, easements, uses, 

limitations, obligations, and all other provisions set forth in the Declaration, and supplements thereto;  

 

 B. Adopt and amend Bylaws and Rules; 

 

 C. Adopt and amend budgets for revenues, expenditures and reserves in accordance with 

the Act; 

 

 D. Collect Assessments from Lot Owners; 

 

 E. Collect delinquent assessments by suit or otherwise and to enjoin or seek damages 

from an Owner as provided in the Declaration and these Bylaws; 

 

 F. Hire and discharge managing agents; 

 

 G. Hire and discharge independent contractors, employees and agents other than 

managing agents; 

 

 H. Institute, defend or intervene in litigation or administrative proceedings or seek 

injunctive relief for violations of or otherwise enforce the Association’s Declaration, Bylaws or Rules 

in the Association’s name, on behalf of the Association or two or more Lot Owners on matters 
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affecting the Common Interest Community; 

 

 I. Make contracts and incur liabilities; 

 

 J. Regulate the use, maintenance, repair, replacement and modification of the Common 

Elements; 

 

  K. Incur such costs and expenses, to designate and remove personnel, and to enter into 

contracts as may be necessary to keep in good order, condition, and repair all of the Common 

Elements and items of common personal property as provided herein and in the Declaration; 

 

 L. Establish a bank account or accounts for the common treasury and for all separate 

funds which are required or may be deemed advisable; 

 

 M. Keep and maintain full and accurate books and records showing all of the receipts and 

disbursements and to permit examination thereof at any reasonable time by each of the Owners;   

 

 N. Meet at least annually; 

 

 O. Cause additional Improvements to be made as a part of the Common Elements; 

 

 P. Acquire, hold, encumber and convey, in the Association’s name, any right, title or 

interest to real estate or personal property, but Common Elements may be conveyed or subjected to a 

security interest only pursuant to this Declaration and § 312 of the Act; 

 

 Q. Grant easements, leases, licenses and concessions through or over the Common 

Elements; 

 

 R. Impose a reasonable charge for late payment of Assessments and levy reasonable fines 

for violations of the Declaration, the Bylaws, or the Rules; 

 

 S. Impose a reasonable charge for the preparation and recording of amendments to the 

Declaration and for a statement of unpaid assessments;   

 

 T. Provide for the indemnification of the Association’s officers and Executive Board, and 

maintain Directors’ and officers’ liability insurance; 

 

 U. Assign the Association’s right to future income, including the right to receive 

Assessments; 

 

 V. Adopt and publish rules and regulations governing the use of the Common Elements 

and governing the personal conduct of the Members and their guests, and the Association may 

establish penalties, including, without limitation, the imposition of fines for the infraction of such 

rules and regulations; 

 

 W. Suspend the voting rights of a Member during any period in which such Member is in 

default on payment of any Assessment; 
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 X. Exercise any other powers conferred by the Declaration, these Bylaws or the Act; 

 

 Y. Exercise any other power that may be exercised in Colorado by a nonprofit 

corporation; and 

 

 Z. Exercise any other power necessary and proper for the governance and operation of the 

Association. 

 

 4.8 Executive Board Powers and Duties; Limitations.  The Executive Board shall have, 

subject to the limitations contained in this Declaration and the Act, the powers and duties necessary 

for the administration of the affairs of the Association and of the Common Interest Community.  The 

Executive Board may not act on behalf of the Association to amend this Declaration, to terminate the 

Common Interest Community or to elect Members of the Executive Board or determine the 

qualifications, powers and duties or terms of office of Executive Board Members, but the Executive 

Board may fill vacancies in its membership for the unexpired portion of any term. 

 

ARTICLE V 

LOTS AND COMMON ELEMENTS DESCRIPTIONS 

 

 Section 5.1 Lot Boundaries.  Boundaries of each Lot created by the Declaration are shown 

on the Plat, and may hereafter be transferred by using the following legal description: 

 

Lot  , West Dalton Ranch (Project No. 2022-___), according to the plat recorded at 

Reception No.    on ________________, 2022, La Plata County, Colorado. 

 

 Section 5.2 Relocation of Lot Boundaries.  The boundaries between adjoining Lots may be 

relocated by an amendment to the Declaration upon application to the Association by the Owners of 

the Lots affected by the relocation.  If the Owners of the adjoining Lots have specified a reallocation 

between their Lots of their Allocated Interests, the application shall state the proposed reallocation.  

Unless the Association determines, within 60 days after receipt of the application, that the 

reallocations are unreasonable, the Association and the appropriate Lot Owners shall prepare and 

record an amendment that identifies the Lots involved, shows the boundaries as altered, states the 

reallocations of interests, if applicable, and indicates the Association's consent.  The applicants will 

pay for the costs of preparation of the amendment and its recording, as well as the reasonable 

consultant fees incurred by the Association if the Association deems it necessary to employ a 

consultant. 

 

 Section 5.3 Common Elements.  The Common Elements that are held in fee simple by the 

Association include the Open Spaces, Fairway Drive, Bogey Court, and Bunker Street, all as shown 

on the Plat. 

 

  ARTICLE VI 

 MAINTENANCE OF THE COMMON INTEREST COMMUNITY 

 

 Section 6.1 Maintenance of Lots. 

 

 A. Each Owner shall be solely responsible for all maintenance and repair of his Lot, 

including all fixtures and Improvements located therein or on, and is required to maintain the Lot and 
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any Improvements located thereon in a condition of good order and repair.  No Owner shall 

unreasonably damage the value of other Lots by the shoddy upkeep of his Lot. 

 

 B. Utility or service connections, facilities, or other utility equipment and property 

located in, on, or upon a Lot used solely to supply a service or utility to such Lot shall be owned by 

the Lot Owner using such utility or service, and all expenses and liabilities for repair and maintenance 

shall be borne solely by the Lot Owner, who shall have a perpetual easement in and to that part of 

such other Lots containing such property for purposes of maintenance, repair, and inspection. 

 

 C. No Owner shall construct any structure or Improvements or make or suffer any 

structural or design change (including a color scheme change), either permanent or temporary and of 

any type or nature whatsoever to the exterior of his Lot or construct any addition or Improvement to 

his Lot without first obtaining the prior written consent of the ARC pursuant to Article XVI. 

 

 Section 6.2 Owner’s Failure to Maintain or Repair.  In the event that a Lot and the 

Improvements thereon are not properly maintained and repaired by an Owner, or in the event that the 

Improvements on the Lot are damaged or destroyed by an event of casualty and the Owner does not 

take reasonable measures to diligently pursue the repair and reconstruction of the damaged or 

destroyed Improvements to substantially repair, replace or reconstruct the same condition in which 

they existed prior to the damage or destruction, then the Association, after 30 days prior written notice 

to the Owner and with the approval of the Executive Board, shall have the right to enter the Lot to 

perform such work as is reasonably required to restore the Lot and the buildings and other 

Improvements thereon to a condition of good order and repair.  All costs incurred by the Association 

in connection with the restoration shall be reimbursed to the Association by the Owner of the Lot, 

upon demand.  All unreimbursed costs shall be a Default Assessment, for which the Association shall 

have a lien upon the Lot until reimbursement is made.  The lien may be enforced in accordance with 

Article VIII. 

 

 Section 6.3 Maintenance by Association.  The Association shall maintain and keep the 

Common Elements in good repair.  This maintenance shall include, but shall not be limited to, 

upkeep, repair and replacement, subject to any insurance then in effect, of all roads, landscaping, 

signage, irrigation system, mail structure, and Improvements, if any, located in the Common 

Elements.  The cost of such maintenance shall be funded as provided in Article VIII.  In the event the 

Association does not maintain the Common Elements, Declarant shall have the right, but not the 

obligation, to do so at the expense of the Association. 

 

 Section 6.4 Maintenance Contract.  The Association or Executive Board may employ or 

contract for the services of an individual or maintenance company to perform certain delegated 

powers, functions, or duties of the Association to maintain the Common Elements.  The employed 

individual or maintenance company shall have the authority to make expenditures upon prior approval 

and direction of the Executive Board.  The Executive Board shall not be liable for any omission or 

improper exercise by the employed individual or management company of any duty, power, or 

function so delegated by written instrument executed by or on behalf of the Executive Board. 

 

 ARTICLE VII 

 INSURANCE  

 

 Section 7.1 Coverage.  To the extent reasonably available, the Association shall obtain and 
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maintain insurance coverage as set forth in this Article.  If such insurance is not reasonably available, 

and the Association determines that any insurance described in this Article will not be maintained, the 

Association shall cause notice of that fact to be hand delivered or sent prepaid by United States mail 

to all Owners and at their last known addresses.  The Association shall obtain and maintain:  

 

 A. Property Insurance.  Property insurance that will cover the Common Elements, any 

personal property owned by the Association, and the Improvements on the Common Interest 

Community for broad form covered causes of loss.  The property insurance will be for not less than 

the full insurable replacement cost of the insured property less applicable deductibles at the time the 

insurance is purchased and at each renewal date, exclusive of normal exclusions.   

 

 B. Liability Insurance.  The Association shall obtain and maintain commercial general 

liability insurance against claims and liabilities arising in connection with the ownership and 

management of the Common Elements in an amount to be determined by the Association.  The 

insurance shall provide that each Lot Owner is an insured person and shall cover all occurrences 

commonly insured against for death, bodily injury, and property damage arising out of or in 

connection with the use, ownership, or maintenance of the Common Elements and the activities of the 

Association. 

 

Insurance policies required by this Section shall provide that: (a) the insurer waives the right to 

subrogation under the policy against an Owner or any member of an Owner’s household; (b) an act or 

omission of an Owner will not void the policy or be a condition of recovery under the policy; (c) if at 

the time of loss, there is other insurance in the name of an Owner which covers the same risk, the 

Association’s policy provides primary insurance; (d) losses must be adjusted with the Association; (e) 

insurance proceeds shall be paid to the Association, or its designated Trustee, to be held in trust for 

each Owner; and (f) the insurer may not cancel or refuse to renew the policy until 30 days after notice 

of the proposed cancellation or nonrenewal has been mailed to the Association. 

 

 Section 7.2 Fidelity Insurance.  The Association shall obtain and maintain fidelity 

insurance to protect against dishonest acts on the part of its officers, directors, trustees, and 

employees, and on the part of all others who handle or who are responsible for handling the funds 

belonging to or administered by the Association.  Such fidelity coverage shall name the Association as 

the insured and shall be written in an amount not less than two months’ current assessments, plus 

reserves, as calculated from the current budget.  Such insurance shall contain waivers by the issuer of 

all defenses based upon the exclusion of persons serving without compensation from the definition of 

“employees”, or similar terms or expressions. 

 

 Section 7.3 Personal Liability Insurance of Officers and Directors.  To the extent 

obtainable at reasonable cost, appropriate personal liability insurance shall be maintained by the 

Association to protect the officers and directors from personal liability in relation to their duties and 

responsibilities in acting as such officers and directors on behalf of the Association. 

 

 Section 7.4 Other Insurance.  The Association may obtain insurance against such other 

risks of a similar or dissimilar nature as it shall deem appropriate with respect to the Association’s 

responsibilities and duties. 

 

 Section 7.5 Insurance Obtained by Owners.  Each Owner may obtain physical damage and 

liability insurance for such Owner’s benefit, at such Owner’s expense, covering the Owner’s Lot and 
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improvements, personal property, and personal liability.  In addition, an Owner may obtain such other 

and additional insurance coverage on the Lot as such Owner, in the Owner’s sole discretion, shall 

conclude to be desirable; provided, however, that none of such insurance coverage obtained by the 

Owner shall operate to decrease the amount which the Association, on behalf of all Owners, may 

realize under any policy maintained by the Board or otherwise affect any insurance coverage obtained 

by the Association or cause the diminution or termination of that insurance coverage.  Any insurance 

obtained by an Owner shall include a provision waiving the insurer’s right of subrogation against the 

Association and other Owners, including Declarant, should Declarant be the Owner of any Lot.  No 

Owner shall obtain separate insurance policies on the Common Elements.   

 

 Section 7.6 General Insurance Provisions.  All insurance coverage obtained by the 

Association shall be governed by the following provisions: 

 

 A. As long as Declarant owns any Lots, Declarant shall be protected by all such policies 

as an Owner.  The coverage provided to Declarant under the insurance policies obtained in 

compliance with this Article shall not be deemed to protect or be for the benefit of any general 

contractor engaged by Declarant, nor shall such coverage be deemed to protect Declarant with respect 

to such claims. 

 

 B. The deductible amount, if any, on any insurance policy purchased by the Association 

may be treated as a Common Expense payable from Annual Assessments or Special Assessments, or 

as an item to be paid from working capital reserves established by the Association; or alternatively, 

the Association may treat the expense as an assessment against an Owner whose Lot is specifically 

affected by the damage or whose negligence or willful act resulted in damage.   

 

 C. The insurance coverage described in this Article shall be considered minimum 

coverage and the Association shall be obligated to secure and maintain such other or additional 

coverage as may be required by law, including, without limitation, § 313 of the Act. 

 

 D. Except as otherwise provided by the Association pursuant to this Article, insurance 

premiums shall be a Common Expense to be paid by regular Assessments levied by the Association. 

 

 E. The named insured under any such policies shall include Declarant, until all the Lots 

have been conveyed, and the Association, as a trustee for the Owners and their Mortgagees, as their 

interests may appear, or the authorized representative of the Association who shall have exclusive 

authority to negotiate losses and receive payments under such policies. 

 

 F. In no event shall the insurance coverage obtained and maintained pursuant to this 

Article be brought into contribution with insurance purchased by the Owners or their Mortgagees. 

 

  ARTICLE VIII 

 ASSESSMENTS FOR COMMON EXPENSES 

 

 Section 8.1 Obligation.  Declarant, for each Lot owned by Declarant, hereby covenants, 

and each Owner, by accepting a deed for a Lot, is deemed to covenant to pay to the Association: (i) 

the Periodic Assessments imposed by the Executive Board as necessary to meet the Common 

Expenses of maintenance and management of the Common Elements and to perform the functions of 

the Association; (ii) Special Assessments for capital improvements and other purposes as stated in this 
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Declaration, if permitted by law; and (iii) Default Assessments which may be assessed against a Lot 

for the Owner’s failure to perform an obligation under the Association Documents or because the 

Association has incurred an expense on behalf of the Owner under the Association Documents. 

 

 Section 8.2 Purpose of Assessments.  The Assessments shall be used exclusively to 

promote the health, safety, and welfare of the Owners and occupants of the Common Interest 

Community, and for the improvement and maintenance of the Common Elements, all as more fully 

set forth in this Declaration. 

 

 Section 8.3 Budget.  Within 90 days after the adoption of any proposed budget for the 

Association, the Executive Board shall mail, by first-class mail, or otherwise deliver, including by 

posting on the Association’s website, a summary of the budget to all Owners and shall set a date for a 

meeting of the Owners to consider the budget not less than 14 or more than 60 days after mailing or 

other delivery of the summary.  Unless at that meeting a majority of all Owners reject the budget, the 

budget is ratified, whether or not a quorum is present.  In the event the proposed budget is rejected, 

the periodic budget last ratified by the Owners must be continued until such time as the Owners ratify 

a subsequent budget proposed by the Executive Board. 

 

 Section 8.4 Periodic Assessments.  Periodic Assessments for Common Expenses made 

shall be based upon the budget adopted in accordance with Section 8.3, subject to this Article.  

Estimated Common Expenses shall include, but shall not be limited to, the cost of routine 

maintenance of the Common Elements; expenses of management; taxes and special governmental 

assessments pertaining to the Common Elements and insurance premiums for insurance coverage as 

deemed desirable or necessary by the Association; landscaping, care of grounds within the Common 

Elements; wages; common water and utility charges for the Common Elements; legal and accounting 

fees; management fees; expenses and liabilities incurred by the Association under or by reason of this 

Declaration; payment of any default remaining from a previous assessment period; and the creation of 

a reasonable contingency or other reserve or surplus fund for general, routine maintenance of the 

Common Elements on a periodic basis, as needed.  Periodic Assessments shall be payable on a 

prorated basis each year in advance and shall be due on the first day of each year, or such other 

periods as the Executive Board may determine.  The omission or failure of the Association to fix the 

Periodic Assessments for any assessment period shall not be deemed a waiver, modification, or 

release of the Owners from their obligation to pay the same.  The Association shall have the right, but 

not the obligation, to make prorated refunds of any Periodic Assessments in excess of the actual 

expenses incurred in any fiscal year. 

 

 Section 8.5 Assessments on Real Estate Transfers.  The Association or Declarant shall 

require each Owner of each Lot (other than Declarant) to make a non-refundable payment to the 

Association in the amount of $500.00 at the time of any transfer of a Lot (the “Real Estate Transfer 

Fee”).  The Real Estate Transfer Fees shall be held, without interest, by the Association as a working 

fund.  The working fund shall be collected and transferred to the Association at the time of closing of 

each transfer of each Lot.  It shall be the responsibility of each Owner to determine with a subsequent 

buyer of Lot which party shall pay the Fee or whether the Fee should be shared.  The working fund 

shall be maintained for the use and benefit of the Association.  The Real Estate Transfer Fee shall not 

relieve an Owner from making regular payments of Assessments as they become due.  The amount of 

the Real Estate Transfer Fee may be altered by the Executive Board after the period of Declarant 

control described in Article IV.   
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 Section 8.6 Apportionment of Periodic Assessments.  Each Owner shall be responsible for 

his share of the Common Expenses in accordance with the Allocated Interests, subject to the 

provisions of this Article.  

 

 Section 8.7 Special Assessments.  In addition to the Periodic Assessments authorized by 

this Article, the Association may levy in any fiscal year one or more Special Assessments, if permitted 

by applicable law, payable over such a period as the Association may determine, for the purpose of 

defraying, in whole or in part, the cost of any construction or reconstruction, unexpected repair or 

replacement of improvements within the Common Elements, or for any other expense incurred or to 

be incurred as provided in this Declaration.  This Section shall not be construed as an independent 

source of authority for the Association to incur expense but shall be construed to prescribe the manner 

of assessing expenses authorized by other section of this Declaration and in acting under this Section, 

the Association shall make specific references to this Section.  Any amounts assessed pursuant to this 

Section shall be assessed to Owners in the same proportion as provided for Periodic Assessments, 

subject to the requirements that any extraordinary maintenance, repair, or restoration work on fewer 

than all of the Lots shall be borne by the Owners of those affected Lots only; and any extraordinary 

insurance costs incurred as a result of the value of a particular Owner’s residence or the action of a 

particular Owner (or his agents, servants, guests, tenants, or invitees) shall be borne by that Owner.  

Notice in writing in the amount of such Special Assessments and the time for payment of the Special 

Assessments shall be given promptly to the Owners, and no payment shall be due less than 30 days 

after such notice shall have been given. 

 

 Section 8.8 Default Assessments.  All monetary fines assessed against an Owner pursuant 

to the Association Documents, or any expense of the Association which is the obligation of an Owner 

or which is incurred by the Association on behalf of the Owner pursuant to the Association 

Documents, shall be a Default Assessment and shall become a lien against such Owner’s Lot which 

may be foreclosed or otherwise collected as provided in this Declaration. Notice of the amount and 

due date of such Default Assessment shall be sent to the Owner subject to such Assessment at least 30 

days prior to the due date. 

 

 Section 8.9 Effect of Nonpayment; Assessment Lien.  Any assessment installment, 

whether pertaining to any Periodic, Special, or Default Assessment, which is not paid within 30 days 

of its due date shall be delinquent.  If an Assessment installment becomes delinquent, the Association, 

in its sole discretion, may take any or all of the following actions: 

 

 A. Assess a late charge for each delinquency in such amount as the Association deems 

appropriate; 

 

 B. Assess an interest charge from the date of delinquency at the yearly rate established by 

the Executive Board, not to exceed 21% per annum; 

 

 C. Suspend the voting rights of the Owner during any period of delinquency; 

 

 D. Accelerate all remaining Assessment installments so that unpaid Assessments for the 

remainder of the fiscal year shall be due and payable at once; 

 

 E. Bring an action at law against any Owner personally obligated to pay the delinquent 

Assessments; and 
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 F. File a statement of lien with respect to the Lot and proceed with foreclosure as set forth 

below. 

 

Assessments chargeable to any Lot shall constitute a continuing lien on such Lot, including any 

improvement on the Lot.  To evidence the lien created under this Section, the Association may, but is 

not required to, prepare a written notice setting forth (i) the address of the Association, (ii) the amount 

of such unpaid indebtedness, (iii) the amount of accrued penalty on the indebtedness, (iv) the name of 

the Owner of the Lot, and (v) a description of the Lot.  The notice shall be signed and acknowledged 

by the President or Vice President of the Association, the Association’s attorney, or by the Manager, 

and the Association shall serve the notice upon the Owner by mail to the address of the Lot or to such 

other address as the Association may have in its files for such Owner.  At least ten days after the 

Association mails the Owner such a notice, the Association may record the notice in the office of the 

Clerk and Recorder of La Plata County, Colorado.  Such lien for Assessments shall attach from the 

due date of the Assessment.  30 days following the date the Association mails the notice, the 

Association may institute foreclosure proceedings against the defaulting Owner’s Lot in the manner 

for foreclosing a mortgage on real property under Colorado law.  In the event of any such foreclosure, 

the Owner shall be liable for the amount of unpaid Assessments, any penalties and interest thereon, 

the cost and expenses of such proceedings, the cost and expenses for filing the notice of the claim and 

lien, and all reasonable attorneys’ fees incurred in connection with the enforcement of the lien.  The 

Association shall have the power to bid on the Lot at a foreclosure sale and to acquire and hold, lease, 

mortgage, and convey the same. 

 

The Association shall be entitled to costs and reasonable attorney fees in any action brought by the 

Association under this Section. 

 

 Section 8.10 Personal Obligation.  The amount of any Assessment chargeable against any 

Lot shall be a personal and individual debt of the Owner of the Lot.  No Owner may exempt himself 

from liability for the Assessment by abandonment of his Lot or by waiver of the use or enjoyment of 

all or part of the Common Elements.  Suit to recover a money judgment for unpaid Assessments, any 

penalties and interest, thereon, the cost and expenses of such proceedings, and all reasonable 

attorneys’ fees in connection therewith shall be maintainable without foreclosing or waiving the 

Assessment lien provided in this Declaration. 

 

 Section 8.11 Successor’s Liability for Assessment.  In addition to the personal obligation of 

each Owner to pay all Assessments and the Association’s perpetual lien for such Assessments, all 

successors to the fee simple title of a Lot, except as provided below, shall be jointly and severally 

liable with the prior Owner or Owners thereof for any and all unpaid Assessments, interest, late 

charges, costs, expenses, and attorneys’ fees against such Lot without prejudice to such successor’s 

right to recover from any prior Owner any amounts paid by such successor.  This liability of a 

successor shall be personal and shall not terminate upon termination of such successor’s fee simple 

interest in the Lot.  In addition, such successor shall be entitled to rely on the Statement of Status of 

Assessment Payment by or on behalf of the Association under this Article. 

 

 Section 8.12 Subordination of Lien.  The lien of the Assessments provided for in this 

Declaration shall be subordinate to (i) the lien of real estate taxes and special governmental 

assessments, (ii) liens and encumbrances recorded prior to the recordation of the Declaration, and (iii) 

liens for all sums unpaid for a first lien security interest on a Lot recorded before the date on which 



 

 

 

06182022 Draft – West Dalton Ranch Declaration of Covenants, Conditions, Restrictions and Easements 

 Page 14 of 25 

the assessment sough to be enforced became delinquent, subject to the priority granted to the 

Association’s lien under the Act.  The lien of the Assessments shall be superior to and prior to any 

homestead exemption provided now or in the future by the laws of the State of Colorado.  An 

Owner’s transfer of any Lot shall not affect the Association’s lien except that sale or transfer of any 

Lot pursuant to foreclosure of any first mortgage, or any proceeding in lieu thereof, or cancellation or 

forfeiture shall only extinguish the Association’s liens as provided in the Act.  The amount of such 

extinguished lien may be reallocated and assessed to all Lots as a Common Expense at the direction of 

the Executive Board.  No sale or transfer shall relieve the purchaser or transferee of a Lot from 

liability for, or the Lot from the lien of, any Assessments made after the sale or transfer. 

 

 Section 8.13 Notice to Mortgagees.  The Association shall report to any Mortgagee any 

unpaid Assessments remaining unpaid for longer than 60 days after the same shall have become due, 

if such Mortgagee first shall have furnished to the Association written notice of the Mortgage and a 

request for notice of unpaid Assessments.  Any Mortgagee holding a lien on a Lot may pay any 

unpaid Assessment payable with respect to such Lot, together with any and all costs and expenses 

incurred with respect to the lien, and upon such payment that Mortgagee shall have a lien on the Lot 

for the amounts paid with the same priority as the lien of the Mortgage. 

 

 Section 8.14 Statement of Status of Assessment Payment.  The Association shall furnish to 

an Owner or such Owner’s designee or to a holder of a security interest or its designee, upon written 

request, delivered personally or by certified mail, first class postage prepaid, return receipt, to the 

Association’s registered agent, a written statement setting forth the amount of unpaid assessments 

currently levied against such Owner’s Lot.  The statement shall be furnished with 14 calendar days 

after receipt of the request and is binding on the Association, the Executive Board and every Owner.  

If no statement is furnished to the Owner or holder of a security interest or their designee, delivered 

personally or by certified mail, first class postage prepaid, return receipt requested, to the inquiring 

party, the Association shall have no right to assert a lien upon the Lot for unpaid assessments which 

were due as of the date of the request. 

 

  ARTICLE IX 

 DAMAGE OR DESTRUCTION 

 

 Section 9.1 Damage to or Destruction of Common Interest Community.  The Association 

shall promptly repair or replace any portion of the Common Interest Community for which insurance 

is required according to this Declaration and the Act or for which insurance is carried by the 

Association (the “Association-Insured Property”), unless the Common Interest Community is 

terminated; repair or replacement would be illegal under a state statute or municipal ordinance 

governing health or safety; or 67% of the Owners vote not to rebuild.  As soon as practical after the 

damage occurs and any required estimates have been obtained, the Association shall diligently pursue 

to completion the repair and reconstruction of the damaged or destroyed property.  As attorney-in-fact 

for the Owners, the Association may take any and all necessary or appropriate action to effect repair 

and reconstruction of any damage to the Association-Insured Property, and no consent or other action 

by any Owner shall be necessary.  Assessments of the Association shall not be abated during the 

period of insurance adjustments and repair and reconstruction. 

 

 Section 9.2 Funds for Repair and Reconstruction.  Proceeds received by the Association 

from any hazard insurance carried by the Association shall be used to repair and reconstruct the 

Association-Insured Property.  If said proceeds are insufficient to pay the estimated or actual cost of 
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such repair or reconstruction, or if upon completion of such work the insurance proceeds for the 

payment of such work are insufficient, the Association may, pursuant to Article VIII, but subject to 

applicable law, levy, assess, and collect in advance from the Owners, without the necessity of a 

special vote of the Owners, a Special Assessment sufficient to provide funds to pay such estimated or 

actual costs of repair and reconstruction.  Further levies may be made in like manner if the amounts 

collected prove insufficient to complete the repair or replacement. 

 

 ARTICLE X 

 CONDEMNATION 

 

 Section 10.1 Rights of Owners.  Whenever all or any part of the Common Elements shall be 

taken by any authority having power of condemnation or eminent domain or whenever all or any part 

of the Common Elements is conveyed in lieu of a taking under thereof of condemnation by the 

Executive Board acting as attorney-in-fact for all Owners under instructions from any authority 

having the power of condemnation or eminent domain, each Owner shall be entitled to notice of the 

taking or conveying.  The Association shall act as attorney-in-fact for all Owners in the proceeding 

incident to the condemnation proceeding, unless otherwise prohibited by law. 

 

 Section 10.2 Partial Condemnation, Distribution of Award; Reconstruction.  The award 

made for such taking shall be payable to the Association as trustee for the Owners, and the award 

shall be disbursed in equal shares per Lot among the Owners, first to the Mortgagees, if any, and then 

to the Owners, as their interests appear. 

 

 Section 10.3 Complete Condemnation.  If all of the Common Interest Community is taken, 

condemned, sold, or otherwise disposed of in lieu of or in avoidance of condemnation, then the 

regime created by this Declaration shall terminate, and the portion of the condemnation award 

attributable to the Common Elements shall be distributed as provided in Section 10.2 above. 

 

ARTICLE XI 

 DURATION OF COVENANTS AND AMENDMENT 

 

 Section 11.1 Term.  The covenants, easements, and restrictions of this Declaration shall run 

with and bind the Property in perpetuity, subject to the termination provisions of the Act. 

 

 Section 11.2 Amendment.  This Declaration, or any provision of it, may be amended at any 

time by the affirmative vote or agreement of Owners holding no less than 67% of the votes and signed 

by Declarant (if the amendment is proposed during the period of Declarant control as described in 

Article IV).  Any Amendment must be executed by the President of the Association and recorded, and 

approval of such amendment may be shown by attaching a certificate of the Secretary of the 

Association to the recorded instrument certifying that the affirmative vote or agreement of a sufficient 

number of Owners approving the amendment are on file in the office of the Association.  The 

procedure for amendment must follow § 217 of the Act. 

 

Section 11.3 Nonmaterial Amendments by Declarant.  Declarant may amend, without the 

consent of the Owners, the Declaration or the Plat to correct typographical, clerical, or technical errors 

and to comply with the standards, requirements, or guidelines of recognized secondary mortgage 

markets and similar agencies, the department of housing and urban development, the federal housing 

administration, the veterans administration, the federal home loan mortgage corporation, the 
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government national mortgage association, or the federal national mortgage association. 

 

 Section 11.4 Termination.  This Declaration shall not be revoked, nor shall the Common 

Interest Community be terminated, except as provided in Article X regarding total condemnation, 

without the consent of 67% of the Owners evidenced by a written instrument duly recorded.  

Termination of the Common Interest Community may be accomplished only in accordance with § 

218 of the Act. 

 

 Section 11.5 Limitation of Challenges.  An action to challenge the validity of an amendment 

adopted by the Association pursuant to this Article may not be brought more than one year after the 

amendment is recorded. 

 

  ARTICLE XII 

 PROTECTIVE COVENANTS 

 

 Section 12.1 Improvements Prohibited.  No used or second-hand structure, no building of a 

temporary character, mobile home, house trailer, tent, shack, or outbuilding shall be placed or used on 

the Common Interest Community, either temporarily or permanently; except those items that are 

necessary for construction may be used during the period extending no later than (i) twelve months 

after commencement of construction, or (ii) the date of substantial completion of said improvement, 

whichever is earlier.  The placement, appearance, and maintenance of such temporary structures may 

be subject to reasonable rules of the Association. Prior to the erection of any Improvement on a Lot, 

the Owner must obtain written approval of the ARC in accordance with Article XIV.  

 

 Section 12.2 Signs.  Signs, billboards, posterboards, or advertising structures, including, but 

not limited to “For Sale”, “For Rent”, or similar real estate signs shall be in accordance with the 

Guidelines.  

 

 Section 12.3 Trash.  No trash, ashes, or other refuse or debris may be thrown or dumped on 

the Common Interest Community.  The burning of refuse outdoors shall not be permitted.  No 

incinerators or other device for the burning of refuse indoors shall be constructed, installed, or used 

except as approved by the Executive Board.  Waste materials, garbage, and trash shall be kept in bear-

proof, sanitary containers, enclosed and screened from public view, protected from disturbance, and 

disposed of with reasonable promptness.  Trash containers may be set outside after 6 a.m. the morning 

of scheduled trash pick-up and must be moved back inside by 7 p.m.  

 

 Section 12.4 Pets.  No animals, birds or reptiles, or pets of any kind shall be kept in a Lot 

except for dogs or cats or other indoor household pets. No more than four (4) pets may be kept on 

any Lot. Pets may not be kept for any commercial purposes. Every household pet shall be controlled 

by its Owner and shall not be allowed off the Owner’s Lot except when properly leashed and 

accompanied by the pet’s Owner or his representative. Each Owner of a Lot shall be financially 

responsible and liable for any damage caused by any household pets kept on such Lot and shall hold 

the Association harmless from any claim resulting from any action of such pets. Any pet causing or 

creating a nuisance, unreasonable disturbance or noise shall be permanently removed from the 

Property in accordance with the Association’s covenant enforcement policy. Seeing-eye, hearing-

ear, and assistance dogs will be permitted for those persons holding certificates of necessity. 
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 Section 12.5 Noxious or Offensive Activity.  No noxious or offensive activity shall be 

conducted in any Lot, nor shall anything be done or placed on a Lot or the Common Interest 

Community that is or may become a nuisance or cause embarrassment, disturbance, or annoyance to 

others. 

 

 Section 12.6 Maintenance of Lots and Outside Storage.  Every Lot (including the 

Improvements thereon) shall be kept and maintained by the Owner thereof in a clean, safe, and 

attractive condition and in good repair; and no lumber, grass, shrub or tree clippings, plant waste, 

metals, building materials, scrap, refuse or trash shall be kept, stored, or allowed to accumulate in or 

on any Lot.  All personal property shall be kept inside a garage or shed, and no outside storage of 

other materials will be allowed. 

 

 Section 12.7 Annoying Lights, Sounds, or Odors.  No lights shall be emitted from any Lot 

that are unreasonably bright or cause unreasonable glare; no sound shall be emitted from any Lot that 

is unreasonably loud or annoying; and no odor shall be emitted from any Lot that is noxious or 

unreasonably offensive to other Owners. 

 

 Section 12.8 No Firearms.  No hunting, target practice, or discharge of firearms is permitted 

within the Common Interest Community.   

 

 Section 12.9 Natural State. No disturbance of the natural state of the Common Interest 

Community, including the removal of living trees, plants, shrubs, bushes, sagebrush, grass, or topsoil, 

is permitted without the consent in writing of the Association. 

 

 Section 12.10 Restrictions on Use.  No part or parcel of the Lots shall be used for purposes 

other than residential purposes.  Determination as to whether use is incidental or accessory to single-

family residential purposes shall be made by the Association, but under no circumstance shall such 

incidental or accessory use be construed to permit the carrying on of any trade, business, profession, 

or employment (other than a home occupation as may be permitted under applicable zoning codes), or 

use of the Lot for a boarding house. All leases must be for the entire Lot. Leases for a term of less 

than 30 days are prohibited. All leases shall be in writing and must provide that the lease is subject to 

this Declaration and the Rules of the Association, and that failure to comply with the Declaration and 

Rules is an event of default under the lease. The Board may adopt Rules governing the leasing of Lots 

within the Common Interest Community.  

 

 Section 12.11  House Number.  Each dwelling shall have a house number that will comply 

with the Guidelines. 

 

 Section 12.12 Vehicles.  Subject to the public-policy-based permissions contained in § 106.5 

of the Act, automobiles and pickup trucks shall be parked in driveways or inside garages only.  No 

trailers, motor homes, recreational vehicles, snowmobiles, or boats shall be stored or operated within 

the Common Interest Community, except inside a garage; such vehicles may be temporarily parked 

on a driveway while being loaded/unloaded.  This section shall not apply to vehicles of fire, police 

and other emergency service providers. 

 

 Section 12.13 Conduct of Occupant. No immoral, improper, offensive or unlawful use may 

be made of the Common Interest Community.  Lot Owners shall comply with and conform to all 

applicable laws and regulations of the United States and of the State of Colorado and all ordinances, 
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rules and regulations of the County of La Plata.  The violating Lot Owner shall hold the Association 

and other Lot Owners harmless from all fines, penalties, costs and prosecutions for any violation or 

noncompliance.  

 

 Section 12.14 Inseparability.  Every gift, devise, bequest, transfer, encumbrance, conveyance, 

or other disposition of a Lot and improvements thereon shall be presumed to be a gift, devise, bequest, 

transfer, encumbrance, or conveyance of the entire Lot, including each easement, license, and all other 

appurtenant rights created by this Declaration. 

 

 Section 12.15 No Partition.  The Common Elements shall be owned by the Association, and 

no Owner, group of Owners, or the Association shall bring any action for partition or division of the 

Common Elements. 

 

  ARTICLE XIII 

EASEMENTS AND LICENSES 

 

 Section 13.1 Existing Easements.  The Common Interest Community shall be subject to all 

easements shown on the Plat, those of record, those provided for in the Act, and as otherwise set forth 

in this Article. 

 

 Section 13.2 Owner’s Easement Across Common Elements.  Every Owner shall have an 

easement across the Common Elements, which easement shall be appurtenant to and shall pass with 

the title to every Lot, subject to the right of the Declarant and/or the Association to dedicate or transfer 

all or part of the Common Elements to any public agency, authority or utility for such purposes and 

subject to such conditions as may be agreed to by the Association.  No such dedication or transfer by 

the Association shall be effective unless an instrument signed by 80% of the Lot Owners agreeing to 

such dedication or transfer has been recorded in the Records. 

 

 Section 13.3 Reserved Easements.  Declarant reserves easements on, over, and under the 

Common Interest Community to exercise its Development and Declarant Rights and for construction, 

maintenance, repair, replacement, and reconstruction of poles, wires, pipes, and conduits for lighting, 

heating, electricity, gas, telephone, drainage, and any other public or quasi-public utility service 

purposes, and for sewer and pipes of any kind. 

 

  ARTICLE XIV 

ARCHITECTURAL REVIEW 

 

Section 14.1 Architectural Review Committee.  There is hereby established an Architectural 

Review Committee (“ARC”), which shall be responsible for the establishment and administration of 

Architectural and Design Guidelines (“Guidelines”) to carry out the purposes and intent of this 

Declaration. 

 

Section 14.2 General Authority of Architectural Review Committee.  The ARC will 

review, study and either approve or reject proposed Improvements on the Property, in compliance 

with this Declaration and as further set forth in the Guidelines, as they may be amended from time 

to time.  No Improvement will be erected, placed, reconstructed, replaced, repaired or otherwise 

altered, nor will any construction, repair or reconstruction be commenced until plans for the 

Improvements shall have been approved by the ARC.  Improvements that are completely within a 
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dwelling structure may be undertaken without such approval. 

 

Section 14.3 Submittal.  In addition to any requirement of submitting Improvement plans 

and specifications for approval to the appropriate division of the La Plata County government, the 

Owner of each Lot shall submit the plans and specifications for the construction, alteration, or 

addition of Improvements thereon to the ARC, whose prior consent shall be required before any 

such Improvements are commenced.  

 

 Section 14.4 Committee Discretion.  The ARC will exercise its best judgment to see that 

all Improvements conform and harmonize with any existing structures as to external design, quality 

and type of construction, materials, color, location on the building site, height, grade and finished 

ground elevation, landscaping, and the schemes and aesthetic considerations set forth in the 

Guidelines and other Association Documents.  The ARC, in its sole discretion, may excuse 

compliance with such requirements as are not necessary or appropriate in specific situations and 

may permit compliance with different or alternative requirements.  The approval by the ARC of 

Improvements on the Property shall carry no precedential weight when reviewing subsequent 

requests for approvals, and the ARC shall not be required to approve requests for the same or 

similar Improvements. 

 

 Section 14.5 Guidelines.  The Guidelines may include, among other things, at the sole 

discretion of the ARC, the restrictions and limitations set forth below: 

 

 A. Procedures and necessary fees for making application to the ARC for design review 

approval, including the documents to be submitted and the time limits in which the ARC must act to 

approve or disapprove any submission; 

 

 B. Time limitations for the completion of the Improvements for which approval is 

required; 

 

 C. Designation of the building site on a Lot and the maximum developable area of the 

Lot; 

 

D. Minimum and maximum square foot areas of living space that may be developed on 

any Lot; 

 

 E. Landscaping regulations, with limitations and restrictions prohibiting the removal or 

requiring the replacement of existing trees, the type and use of plants, and other practices benefiting 

the protection of the environment, conservation of water, aesthetics and architectural harmony of 

West Dalton Ranch; 

 

 F. General instructions for the construction, reconstruction, refinishing or alteration of 

any Improvement, including any plan to excavate, fill or make any other temporary or permanent 

change in the natural or existing surface contour or drainage or any installation or utility lines or 

conduits on the Property, addressing matters such as loading areas, waste storage, trash removal, 

equipment and materials storage, grading, transformers and meters. 

 

The ARC may amend, repeal and augment the Guidelines from time to time, in the ARC’s sole 

discretion.  The Guidelines will be binding on all Owners and other persons governed by this 
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Declaration.   

 

 Section 14.6 Committee Membership.  The ARC will be composed of not less than three 

(3) persons nor more than five (5) persons.  The ARC need not include any Member of the 

Association.  All ARC members will be appointed, removed and replaced by Declarant, in its sole 

discretion, until all the Lots comprising the Property are sold, unless otherwise required by the Act, 

or until such earlier time as Declarant may give notice to the Association of its waiver of control 

over the ARC.  After the period of Declarant’s control of the ARC as set forth in this Section, the 

members of the ARC will be elected or removed by the Association in the same manner as officers 

of the Executive Board are elected or removed.  During the period of Declarant’s control of the 

ARC as set forth in this Section, the ARC may include one or more paid professionals.  

 

 A. The term of office of each member of the ARC will be one (1) year, and continuing 

until his successor shall have been appointed.  Should an ARC member die, retire or become 

incapacitated, or in the event of a temporary absence of a member, a successor may be appointed as 

provided below. 

 

 B. So long as Declarant appoints the ARC, Declarant will appoint the replacement.  

After the period of Declarant’s control of the ARC, the replacement shall be elected by a majority 

vote of the members of the Association. 

 

 Section 14.7 Expenses.  Except as provided in this Section below, all expenses of the ARC 

will be paid by the Association and will constitute a Common Expense.  The ARC will have the 

right to charge a fee for each application submitted to it for review, in an amount that may be 

established by the ARC from time to time, and such fees will be collected by the ARC and remitted 

to the Association to help defray the expenses of the ARC operation.  Further, the ARC may retain 

the services of a third party consultant to assist the ARC in reviewing a particular application.  In 

such event, the ARC may charge the applicant for the professional fees incurred in retaining such 

consultant. 

 

 Section 14.8 Limitation of Liability.  The ARC will use reasonable judgment in approving 

or disapproving plans and specifications submitted to it.  Neither the ARC nor any individual ARC 

member will be liable to any person for any official act of the ARC in connection with submitted 

plans and specifications, except to the extent the ARC or any individual ARC member acted with 

malice or wrongful intent.  Approval by the ARC does not necessarily assure approval by the 

appropriate governmental authority.  Notwithstanding that the ARC has approved plans and 

specifications, neither the ARC nor any of its members will be responsible or liable to any Owner, 

developer or contractor with respect to any loss, liability, or damage arising out of the 

Improvements.  Neither the Executive Board, the ARC, nor any agent thereof, nor Declarant, nor 

any of its partners, employees, agents or consultants will be responsible in any way for any defects 

in any plans or specifications submitted, revised or approved in accordance with the provisions of 

the Association Documents, nor for any structural or other defects in any work done according to 

such plans and specifications.  In all events the ARC will be defended and indemnified by the 

Association in any such suit or proceeding which may arise by reason of the ARC’s decisions. The 

Association, however, will not be obligated to indemnify each member of the ARC to the extent 

that any such member of the ARC is adjudged to be liable for malice or wrongful intent in the 

performance of his duty as a member of the ARC, unless and then only to the extent that the court in 

which such action or suit may be brought determines upon application that, despite the adjudication 
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of liability but in view of all circumstances of the case, such person is fairly and reasonably entitled 

to indemnification for such expense as such court shall deem proper. 

 

 Section 14.9 Enforcement.  Any member or authorized consultant of the ARC, or any 

authorized officer, Director, employee or agent of the Association may enter upon any Lot at any 

reasonable time after notice to the Owner, without being deemed guilty of trespass, in order to 

inspect Improvements constructed or under construction on the Lot to determine whether the 

Improvements have been or are being built in compliance with the Association Documents and the 

plans and specifications approved by the ARC. 

 

 Every violation of these covenants is hereby declared to be and to constitute a nuisance, and 

every public or private remedy allowed for such violation by law or equity against a Member will 

be applicable.  Without limiting the generality of the foregoing, these covenants may be enforced as 

provided below: 

 

 A. The ARC may adopt a schedule of fines for failure to abide by the ARC rules and the 

Guidelines, including fines for failure to obtain any required approval from the ARC. 

 

 B. The Association, upon request of the ARC and after reasonable notice to the offender 

and, if different, to the Owner, may enter upon any Lot at any reasonable time after notice to the 

Owner, without being deemed guilty of trespass, and remove any Improvement constructed, 

reconstructed, refinished, altered or maintained in violation of these covenants.  The Owner of the 

Improvement will immediately reimburse the Association for all expenses incurred in connection 

with such removal.  If the Owner fails to reimburse the Association within thirty days after the 

Association gives the Owner notice of the expenses, the sum owed to the Association will bear 

interest at the default rate from the date of the advance by the Association through the date of 

reimbursement in full, and all such sums and interest will be a Default Assessment enforceable as 

provided in this Declaration. 

 

 C. All Improvements commenced on the Property will be prosecuted diligently to 

completion and will be completed within fifteen (15) months after commencement, unless an 

exception is granted in writing by the ARC.  If an Improvement is commenced and construction is 

then abandoned for more than ninety days, or if construction is not completed within the required 

fifteen month period, then after notice and opportunity for hearing as provided in the Bylaws, the 

Association may impose a fine per day of such reasonable amount as the Association may set to be 

charged against the Owner of the Lot until construction is resumed, or the Improvement is 

completed, as applicable, unless the Owner can prove to the satisfaction of the Executive Board that 

such abandonment is for circumstances beyond the Owner’s control.  Such charges will be a Default 

Assessment and lien as provided in this Declaration. 

 

 Section 14.10 Binding Effect.  The actions of the ARC in the exercise of its discretion by its 

approval or disapproval of plans and other information submitted to it or with respect to any other 

matter before it, will be conclusive and binding on all interested parties. 

 

ARTICLE XV 

DEVELOPMENT RIGHTS AND OTHER SPECIAL DECLARANT RIGHTS 

 

 Section 15.1 Reservation of Development Rights.  The Declarant reserves the following 
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Development Rights: 

 

 A. The right to construct underground utility lines, pipes, wires, ducts, conduits and other 

facilities across any portion of the Common Interest Community for the purpose of furnishing utility 

and other services to buildings and Improvements to be constructed on the Common Interest 

Community.   

 

B. The right to withdraw and grant easements and licenses to public utility companies and 

to convey Improvements within those easements anywhere in the Common Interest Community not 

occupied by buildings, for the purposes mentioned above.   

 

C. The rights to create Lots, Common Elements and Limited Common Elements; to 

subdivide Lots; to convert Lots to General Common Elements; and to withdraw property from the 

Common Interest Community. 

 

 Section 15.2 Limitations on Development Rights.  The Development Rights reserved in this 

Article are limited as follows: 

 

 A the Development Rights may be exercised at any time, but not more than ten years 

after the recording of the initial Declaration; and 

 

 B. the quality of construction of any Improvements to be created on the Common Interest 

Community under the Development Rights shall be consistent with the quality of those constructed 

pursuant to this Declaration as initially recorded. 

 

 Section 15.3 Special Declarant Rights.  The Declarant reserves the following Special 

Declarant Rights, to the maximum extent permitted by law, which may be exercised, where 

applicable, anywhere within the Common Interest Community: 

 

 A. to complete Improvements indicated on the Plat; 

 

 B. to exercise a Development Right reserved in the Declaration; 

 

 C. to maintain sales offices, management offices, and signs advertising the Common 

Interest Community and models; 

 

 D. to use easements through the Common Elements and Lots for the purpose of making 

Improvements within the Common Interest Community;  

 

 E. to appoint or remove a director of the Association or an Association member during a 

period of Declarant control subject to the provisions of Article IV of this Declaration; and 

 

F. to make the Common Interest Community subject to a master association and to merge 

or consolidate the Common Interest Community with another similar common interest community. 

 

 Section 15.4 Construction; Declarant's Easement.  The Declarant reserves the right to 

perform warranty work, repairs and construction work in Lots and Common Elements, to store 

materials in secure areas, and to control and have the right of access to work and repairs until 
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completion.  All work may be performed by the Declarant without the consent or approval of the 

Association.  The Declarant has an easement through the Common Elements as may be reasonably 

necessary for the purpose of discharging the Declarant's obligations or exercising Special Declarant 

Rights, whether arising under the Act or reserved in this Declaration.  This easement includes the right 

to convey access, utility and drainage easements to the County of La Plata or the State of Colorado.   

 

 Section 15.5 Interference with Special Declarant Rights.  Neither the Association nor any 

Lot Owner may take any action or adopt any Rule that will interfere with or diminish any Special 

Declarant Right without the prior written consent of the Declarant. 

 

  ARTICLE XVI 

 GENERAL PROVISIONS 

 

 Section 16.1 Enforcement.  Except as otherwise provided in this Declaration, the Executive 

Board, Declarant, or any Owner shall have the right to enforce, by a proceeding at law or in equity, all 

restrictions, conditions, covenants, reservations, liens, and charges now or hereafter imposed by the 

provisions of the Declaration.  Failure by the Executive Board of the Association, Declarant, or by 

any Owner to enforce any covenant or restriction contained in this Declaration shall in no event be 

deemed a waiver of the right to do so thereafter.  All reasonable attorney’s fees and costs incurred by 

the Declarant or the Association in a suit to enforce the terms hereof shall, if the Declarant or the 

Association prevails in such action, be recoverable from the losing party. 

 

 Section 16.2 Severability.  Invalidation of any one of these covenants or restrictions by 

judgment or court order shall in no way affect any other provisions, which shall remain in full force 

and effect. 

 

 Section 16.3 Conflicts.  In case of conflict between this Declaration and the Articles and the 

Bylaws of the Association, this Declaration shall control.  In case of conflict between the Articles and 

Bylaws, the Articles shall control.  The Documents are intended to comply with the requirement of 

the Act.  If there is any conflict between the Documents and the provisions of the Act, the provisions 

of the Act shall control. 

 

 Section 16.4 Captions.  The captions contained in the Documents are inserted only as a 

matter of convenience and for reference, and in no way define, limit or describe the scope of the 

Documents or the intent of any provision thereof. 

 

 Section 16.5 Gender.  The use of the masculine gender refers to the feminine gender, and 

vice versa, and the use of the singular includes the plural, and vice versa, whenever the context of the 

Documents so requires. 

 

 

[Rest of Page Left Intentionally Blank] 
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[Signature Page for Declaration of West Dalton Ranch] 

 

 

 IN WITNESS WHEREOF, the Declarant has caused this Declaration to be executed this 

_____ day of ____________________, 2022.        

   

 

      Dalton Ranch West, Inc., 

      a Colorado corporation 

 

             

      By:_______________________________________ 

      Kurt Carter, President 

 

       

 

STATE OF   ) 

    ) ss. 

County of   ) 

 

 The foregoing instrument was acknowledged before me this _____ day of _______________, 

2022, by Kurt Carter, President of Dalton Ranch West, Inc., a Colorado corporation, Declarant. 

 

 Witness my hand and official seal. 

 

 My commission expires: _____________   

 

 

 

             

      Notary Public  
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 EXHIBIT A TO THE DECLARATION 

 

[LEGAL DESCRIPTION OF THE PROPERTY] 

 


